AN ORDINANCE REGULATING THE SITING OF SOLID WASTE MNAGEMENT
FACILITIES IN GARRARD COUNTY

Garrard County Fiscal Court Ordinance # 0-11-12t01-

AN ORDINANCE pertaining to the public health andetg of the environment
by regulating the siting of solid waste managenfiacitities in Garrard County.

Pursuant to Kentucky Revised Statutes 224 and a@%9eated administrative
regulations, Garrard County, including the CityLahcaster, has been designated as a
solid waste management area, based upon a SoliteWasagement Plan approved by
the Natural Resources and Environmental Prote@minet, hereinafter referred to as
“the Cabinet,” of the state of Kentucky. In additj@arrard County is acting under
powers in KRS 67.083 (3) (0) which provides thehauty to manage solid waste by
ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Fiscal Cougarrard County,
Kentucky, that this ordinance shall be known asShieg of Solid Waste Management
Facilities in Garrard County Ordinance.

SECTION 1. PROHIBITION

(A) No person shall construct or operate a solid wasteagement facility or site
to include construction/demolition (CD/D) sites ilfdcility site approval has
been obtained from the Garrard County Fiscal Couits agents pursuant to
this ordinance.

(B) Further, no person shall engage in the dispossblad waste without having
first obtained all necessary permits from the Nat&®esources and
Environmental Protection Cabinet

(C) No person shall dispose of radioactive waste (oholy waste identified as
below regulatory concern by the Nuclear Regula@oynmission) or
untreated, infectious waste in Garrard County othan small quantities as
allowed pursuant to Titel 401 KAR, Chapters 30-48.

SECTION 2. SITE APPROVAL PROCESS

(A) The owner/operator of a new facility or proposedliig, or the
owner/operator of an existing facility seeking exgian shall file a petition
for site approval with the Garrard County Fiscal@at the office of the
Garrard County Judge/Executive/

(B) The petition for site approval shall include:

(1) The name and address of the owner/operator arstriwet
address, if any, of the proposed site facility;



(2) A copy of the deed or other document establishiegright,
title and interest of the owner/operator in thepmsed site or
facility.

(3) A current USGS map showing the location of the psaul
site, at a scale of one (1) inch equals two thodi$2000)
feet, with said map showing the entire boundarfabesite
or proposed site;

(4) A description of the type of solid waste and therse of
generation of the solid waste involved in the solakte to be
conducted on the site together with a descripticth®
technology and the procedures the owner/operatqposed
to utilize in its solid waste management activig¢she site.

(5) A complete history of the owner/operator’s priopexence
and the ownership and/or operation of any an &l seaste
sites or facilities, wherever situated. Such disates shall
conform to all of the requirements set forth in KR21.861
and the provisions of said statute are hereby purated by
reference herein and made a part hereof.

(a) Any administrative, criminal or civil action pendin
against it, him or her, alleging violation of argdéral,
state, or local law or regulation.

(b) For the five (5) year period immediately preceding
date of filing of the petition for site approvalhether
the owner/operator has been convicted of a crime,
entered a plea of guilty, a plea of nolo contendere
such other please of no contest to a felony misdere
charge, been held liable in a civil or administrati
actions, or agreed to the payment of any civil fieas
or monies as part of the final disposition of aiwic
administrative or criminal proceeding, involvingth
violation of any federal, state, or local law oguéation
applicable to the management of solid waste and the
protection of human health and the safety of the
environment.

(6) The petition for site approval shall identify thaléwing
persons and entities, and provide the complianfoenration
required by subsection (B) (5) of this sectiondach person
or entity so identified:

(a) The owner/operator applying for site approval;

(b) If the owner/operator is a proprietorship, each
proprietor and the interest held;

(c) If the owner/operator is a partnership, each of the
partners and their interest, and any corporatmnf



venture, partnership in which any of the partnérthe
applicant owner/operator hold twenty-five (25) pearc
or greater interest in any of the partners commgishe
applicant;

(d) If the owner/operator is a corporation, a detaligtthg
of the officers, directors, and any stockholderslimg
ten (10) percent or more stock in the corporatany,
corporation of which the applicant owner/operasoa i
subsidiary or which holds a ten (10) percent oatge
interest in the applicant; any corporations thateither
subsidiaries of the applicant or in which the aqgoiit
holds a ten (10) percent or greater interest; ayd a
proprietorship, partnership, or joint venture iniefh
the applicant holds a ten (10) percent or greaterest.
For the purpose of this section, “interest” inclside
ownership or other interest reflected in stocksetss or
other beneficial interests.

(7) Financial date including:

(a) An estimate of the total cost of the facility and a
estimate of the cost of the major components of the
facility;

(b) Audit statements of income and balance sheetseof th
owner/operator for each of the three (3) years
immediately preceding the year in which the petitio
for site approval is filed,;

(c) A plan of financing for the proposed facility, inding
the amount to be raised through debt and the patent
sources thereof. If the owner/operator is a suasydi
corporation which wishes to have the financial
resources of its parent considered, the owner/tpera
shall submit, in addition to the foregoing, a dg#ewn
of the relation between the subsidiary and thergare
and written confirmation from such parent corparati
that its financial resources are available to foathe
proposed facility as represented by the subsidiary.

(d) A statement showing evidence of a minimum of
$5,000,000 liability insurance coverage or 10 petrce
greater than the cost estimate in the closureiplan
effect or proposed with respect to the facilitygeather
with true copies of any policies of insurance ifeef
and a listing of any claims made or threatened unde
any policies of liability insurance;

(e) A statement as to whether the owner/operator has be
designated as a potential responsible party uieer t



Comprehensive Environmental Response
Compensation and Liablity Act of 1980, as amended;
and, if so, the location the site or sites involveal
estimate of the owner/operator share, if any, efdbst
to clean up the site and a description of site and
superfund listing, except however dominicus claims
below liability in the sum of $50,000 need not be
reported under this section.

(8) A statement as to the present suitability of tie fair the
conduct of the proposed activity and of any addaio
measures that would be required to make the sitebel for
such activity

(9) A set of drawings conducted by a licensed engidepicting
the proposed facility, which drawings conductecaby
licensed engineer depicting the proposed faciityich
drawings impart sufficient detail and informatiar the
conduct of the petition under this ordinance;

(10) A facility impact report (FIR) in accordance witacsion 4
of this ordinance;

(11) A copy of the public notice of the right to subm@mments
to the Garrard County Fiscal Court pursuant to Scibsn
(D) hereof;

(12) Evidence of natification by certified mail to adping
property owners of the site of the intention toratttio the
Garrard County Fiscal Court a petition for site mwal of a
solid waste management facility to include a
construction/demolition site. Property owners iy

(a) Property owners immediately adjacent to the site;

(b) Persons owning property of record in Garrard County
along transportation corridors providing directesxto
the site which are within a one (1) mile radiugha
site.

(13) A list of the names and addresses of all persomgton
the petition for site approval was submitted punsua the
provisions of Subsection (C);

(14) The following certification: “I certify | have peosally
examined and am familiar with the information sutved int
his and all attached documents and based on myrynoju
those individuals responsible for obtaining infotioa, |
believe the submitted information is true, accuratel
complete”, which shall be signed by the owner/ofmera
where:



(a) If the owner/operator is a corporation, by an atiteol
executive officer; or

(b) If the owner/operator is a partnership, by an atutked
general partner; or

(c) If the owner/operator is a sole proprietor, by the
proprietor; or

(d) If the owner/operator is a governmental agencythey
head of the agency

(15) The owner/operator siting fee or fees under Se&ioh
this ordinance.

(16) Any information submitted to the Garrard Countychais
Court pursuant to this ordinance may be claimedidential
by the submitter. Any such claim must be assertdidestime
of submission in the matter prescribed on the appbtn
form or instructions or, in the case of other sugsians, by
stamping the words “Confidential Business Inforration
each page containing such information. If no clamade at
the time of submission, the Garrard County Fisaalr€may
make the information available to the public withurther
notice. If a claim is asserted, the informationl Wwé treated
in accordance with the procedures in KRS 224.03ishvéare
adopted herein by reference. Claims that the narde a
address of any owner/operator or the type of washe
disposed of at the landfill is confidential will denied.

(17) A true copy of the permit application required hg t
Cabinet shall be filed with the Garrard County ElSCourt at
the same time it is filed with the Cabinet. The ewaperator
shall include all information required by Title 48AR,
Chapters 30-40.

(18) A closure plan for the landfill as required by @401,
Chapter 47 of KRS with estimates to closure costs.

(C) Submission and Distribution

(1) The petition for site approval shall be submittedhe
Garrard County Judge/Executive. Within forty-fivib} days
of the receipt of the petition for site approvak t
owner/operator shall be notified in writing if thetition for
site approval is administratively complete. For ploepose of
this ordinance, “administratively complete petitioneans a
petition for site approval which the Garrard County
Judge/Executive or its agents determines to contain
information addressing each petition requiremenhisf
ordinance and to contain all information necessauiyitiate
technical processing and public review. Additional



information may be required after determinatiort tha
application is deemed administratively complete.

(2) Upon receipt of the notification from the Garrardudty
Judge/Executive of administrative completeness, the
owner/operator shall forthwith deliver the petitimn site
approval to the following persons:

(a) Members of the Garrard County Fiscal Court at those
addresses set out in the list to be provided to the
owner/operator by the Garrard County Judge/Exeeutiv

(b) Garrard County Solid Waste Management Committee

(c) The fire department chief with jurisdiction oveetbite
or facility. Such fire department shall be withivet
boundaries of Garrard County;

(d) The Garrard County Emergency Management
Coordinator;

(e) Directors of the following Garrard County agencesl
departments: Department of Health and Office of the
County Attorney;

() The Kentucky Department of Fish and Wildlife
Resources;

(g9) Any other county board or committee deemed
appropriate by the Garrard County Fiscal Court.

(D) Public Comment & Hearing

(1) Each petition for site approval shall be subjed fublic
comment period and request a public hearing. After
owner/operator has been notified that the petfiorsite
approval is administratively complete and has @eéd the
petition as required, the owner/operator shall edode
published a public notice weekly for six (6) congae
weeks in the two (2) newspapers of greatest citiculan the
state of Kentucky and the two (2) newspapers ofjtkatest
circulation in Garrard County. The notice shallibv¢he form
approved by the Office of the Garrard County
Judge/Executive and shall advise the public thztaion for
site approval has been filed; the beginning datethe
ending date of the public comment period shall cemce as
of the date of the first public notice and shalil éourteen
(14) days after the last public notice has beenighdxd or on
the date on which the public hearing is concluddugk public
hearing shall be held within forty-five (45) dayftea the date
of the publication of the last of the six (6) weeglublic
notices required herein. The public hearing wilhe¢d in
Garrard County.



SECTION 3. FISCAL COURT DETERMINATION AS TO FACILIY SITE
APPROVAL

(A) Within sixty (60) days after the conclusion of fhblic hearing, the
appropriate Fire Department Chief, the county ENb@mator, Director of
the Health Department, Solid Waste Management Cateeniand others
receiving a petition shall review the petition 8ie approval together with
any comments or information received during thelipidmmmend period,
and make a recommendation to the Garrard CountaFXourt regarding the
granting or denial of the approval of the facikiye. Within thirty (30) days
following receipt of the agency recommendations,@arrard County Fiscal
Court shall make final determination whether tongia deny petition for site
approval.

(B) It is the determination of the Garrard County Histaurt that the purpose of
this ordinance is to protect human health, qualftyfe, and the environment
of Garrard County from unreasonable risk posediproper siting of solid
waste site facilities. The public must be afforgedtection from
unreasonable risk to human health and safety fhensiting of or
modification to solid waste sites or facilities ahé operations of such
facilities. The Garrard County Fiscal Court in nrakits determination
pursuant to this ordinance, will consider the facimpact report and other
information required to be submitted by the indefet consult as
commissioned by the Fiscal Court and other inforomagsubmitted by the
public.

At a minimum, the Fiscal Court will consider théldaving criteria in
determining the appropriateness of the siting efgioposed solid waste site
or facility or modifications to an existing sitecfhty.

The Fiscal Court will consider each potential pavior exposure, the
magnitude, frequency, duration and degree of rggegd, and the chronic,
acute, direct, indirect, and cumulative risk posetduman health by the
proposed activity, siting or modification and sulpsent operation for
reasonability.

The Garrard County Fiscal Court shall grant théipetfor site approval
if it finds, on the basis of the information availa to it that:

(1) The nature of the solid waste management actiatygacted or the
facility or site will not present an unreasonald to human health or
safety; and

(2) The nature and extent of the solid waste activityduicted at the
proposed site would not significantly impeded ovexdely impact the
provision of fire, health and other emergency smwito the public
both in the vicinity of the site and throughout zad County; and



(3) The nature of the solid waste activity conductethatfacility site
would not result in a significant reduction in teblic’s use and
enjoyment of parks, recreational water, histonadures, cultural and
natural resources located in the vicinity of thelfty site; and

(4) The facility and the solid waste activity occurrimgthe site will not
have a significant adverse impact on the estabksitiof businesses,
residential developments, churches, schools or types if activities
related to social, economic and cultural develogméarrard
County; and

(5) The owner/ operator has sufficient financial researto: complete
construction of the new or expanded; facility; ntain and operate the
facility in compliance with applicable laws and uégtions; respond
immediately in the event of emergency by reasoaceoident or upset
at the site; and complete closure of the facibiytl

(6) The owner operator has complied with all solid wastnagement
laws and regulations concerning solid waste faodermits, filing
and/or notifications required by the Natural Researand
Environmental Protection Cabinet for the constarcand operation
of the facility site; and

(7) The application is consistent with the goals angdaives of the
Garrard County Solid waste Management Plan; and

(8) The required financial responsibility for post-alos has been
established, by the filing with the Garrard Coutiylge/ Executive a
bond or establishing an escrow account in the amnafu$b,000,000 or
greater. Said bond or escrow account shall be tesaddress post-
closure corrective action needed. Said bond or pereded balance of
any escrow account shall be released in thirty d@ys the date of
official closure.

(a) An additional requirement for closure will be
determined by the detailed plan for closure asiredu
by KRS 224.846 and Title KAR 47:040 in combination
with the estimated closure costs provided by the
petition for site approval. In the event that clesis
determined by the petition for site approval toesd
those determined by the Cabinet, the owner/operator
shall file an additional bond with the Garrard Ctyun
Judge/ Executive or establish an escrow accourarfor
amount set to cover the new differences in thenegé
costs for closure.

(b) At the time the facility permanently ceases accepti
waste, the facility shall be filled, covered, grdde
seeded and revegetated according to regulations
promulgated by the Garrard County Fiscal Court. tJpo
determination by the Cabinet that the site has ladgn
closed and at the end of thirty (30) year postwies



date, the Garrard County Judge/ Executive shalhss
the bond or other guarantee of financial respolitsibi
that has been provided by the operator of theifgacil
the Garrard County Judge/ Executive or its agdmdl s
forfeit the bond on demand release of the moni&s he
to guarantee financial responsibility.

(c) The proven cost estimate for closure and correspgnd
bond shall be reviewed and adjusted at least overy e
five (5) years or subsequent review and adjustraent
the bond by the cabinet.

(C) Notification

The Garrard County Fiscal Court shall send writtetification of its
determination with respect to the petition for sipgoroval to the owner/operator
and to all persons who submitted written or orahotents during the public
comment period. Such notification shall includergten summary of the basis
for determination.

(D) Coordination With Other Laws

The Garrard County Fiscal court shall, to the exparssible or as may be
required, coordinate its review of petitions fdesapproval under this ordinance
with the exercise of authority conferred upon itquant to any state or federal
laws.

SECTION 4. FACILITY IMPACT REPORT
(A) Procedure

The owner/operator shall file with its petition f&ite approval a
facility impact report, which shall include thelfmhing: an
environmental impact report, a socioeconomic re@ord a risk
assessment. Each such section of the facility itmegort shall be in
type written form and shall address issues andersa#ts hereinafter
set out.

The owner/operator shall publish notice of the kamlity of the
facility impact report for examination and reviettlae Office of the
Garrard County Judge/Executive, with such noticeetancluded in
the public notice required in Section 2 (D) henedh respect to the
petition for site approval.

(B) Contents of the Facility Impact Report



(1) The facility impact report shall contain a sociogocmic report
which shall include a comprehensive community inggn
which shall identify the following:

(a) The historic land use of the facility site;

(b) Proximity of the facility site to residences, sclso
churches, public parks, agricultural land, nursing
homes, hospitals, cemeteries, historic structaned,
infant care facilities.

(c) A general profile of the business community located
in the vicinity of the facility site including arsites
planned for future industrial parks or sites being
considered for any business or manufacturing tscili

(d) Streets, highways and transportation facilities
information including capacity and usage;

(e) Cultural resources;

() Population data and trends of the county and the
vicinity of the facility site; and

(g) A statement as to the impact on the community,
including community perception, direct and indirect
impact on the local economy and the economic
growth, and an analysis of the impact on land \&lue
in the vicinity of the facility site, along withsurvey
of ground water users within one-half mile of the
facility, including qualitative information of theells

(2) The facility impact report shall contain an envimoental
impact report which shall identify existing enviroantal
conditions in the vicinity of the facility site, Wi such report to
include at a minimum:

(a) A geological report with a description of the soil
types to include soul permeability, stability, drage,
and the geology down through and include aquifer
zones in the areas;

(b) A hydrological report with a description of the
hydrology and surface and groundwater quality and
quantity in the area, including proximity to any
aquifers and recharge areas and sensitive arelas suc
as wet lands;

(c) Proximity to public and private surface or ground
water supplies, including current and potentialifat
uses;

(d) A biological report with a description of the prase
or significantly threatened or endangered species;



(e) An air quality report, including the characteristic
(stability) of the atmosphere which affect the sitel
the present and projected population and the sffefct
emitted gases and odors in relation to the faciritg
prevailing wind;

() Flood plain identification;

(g) An archeological report with a description of hrgto
archeological and natural sites and landmarks,
outstanding resource waters, public forest areas,
dedicated or designated open space, public
recreational areas, wildlife refuges, gamelands and
fishing waters.

To the extent the date and information included is
solid waste facility or site application is requirey
the provisions of Title 401 KAR, Chapter 38-40,
Section 2, an archeological report with a desaipti
of the historic archeological and natural sites and
landmarks, outstanding resource waters, publicsfore
areas, wildlife refuges, gamelands and fishing vgate
The owner/operator may submit a true and verified
copy of the particular permit application submitted
to be submitted to the Cabinet, with respect to the
facility.

(3) The facility impact report shall include a risk @ssment which
shall quantitatively define the public health, $afend
environmental risk associated with routine operetiand upset
conditions at the facility site. The scope and eanhbf the
impacrs on the community will vary depending uploa t
nature, size, duration and extends of the acttaitye
conducted at the facility site. The risk assessraball analyze
those items as identified by the Garrard Countgdi€ourt,
which shall include the following:

(a) Risks associated with accidents in transportasanh
analysis to include mode of transportation, route,
schedule and frequency of deliveries, accidentafte
mode and route, and the characteristics of strestur
and population, residential and non-residentiathivi
the reasonably predicted impact area,;

(b) Nature, extent, quantity, and impacts of routine
releases to air, water, and land from all sourtéisea
facility sites, including storm water run-off;

(c) Nature extent, quantity, and impact of releasesrto
water, and land in upset conditions, including both



historical date from comparable facilities and
modeling reasonable worst-case upset conditions;

(d) Adequacy of emergency services (police, fire,
medical) to protect human health, safety and the
environment from fire, explosion, flood, chemical
release or any natural disaster, including emenrgenc
response capability and the owner/operator’s
emergency implementation plan;

(e) Projections of possible health effects with patacu
emphasis of occupational health, human health,
chronic and acute exposure for both the facilitgf an
the surrounding area,;

() Adequacy of transportation system in the eveninof a
emergency, including an evacuation plan;

(g) A complete and accurate description of the actions
and/or responses to be taken by the applicaniwvelat
to all of the risks as contained in the facilitypact
report including, but not limited to, the applicant
response to the potential consequences of faibures
the containment and/or leachate collection systems
and/or fires.

SECTION 5. OWNER/OPERATOR

The owner/operator shall, by certified check maalgaple to the Garrard County
Court, submit fees in accordance with the followsthedule:

(A) At the time of submission of the petition for sagproval and initial fee of
$20,000 is required. Fees would apply to a newifaair site and also to any
petition for modification to expand and existingifay or site.

(B) At the conclusion of the review process, the Gdr@ounty Judge/Executive
shall tender to actual costs incurred by the Gdr@ounty Fiscal Court for
the use of a consultant, which shall be payableupoeipt; and

(C) The total fee shall not exceed the actual cost@itbnsultant and any other
expenses incurred by the Garrard County Fiscal tGelated to the petition.

(D) If the petition is approved, an annual permit fé8&10,000 will be paid to the
Garrard County Fiscal Court. This permit fee wal fsaid annually on the
date the original petition was approved.

(E) If the petition is approved, the Garrard CountyckisCourt or designee will
have the authority to make announced and or unamoealfacility/site
inspections. If violations are found, the ownerfaper will be cited in
accordance with the provisions of the current Gdrounty Solid Waste
Management Plan, current Garrard County Solid Wslsteagement
Ordinance or other applicable laws or regulations.



The Garrard County Fiscal Court may utilize a diediconsultant to assist it in
the evaluation of the petition for approval, andemiewing the facility impact
report and all other information considered as pathe review process. The
$20,000 fee paid pursuant to this section shalldeel to defray the cost of
expenses to the court to include, but not limitedattual court costs, consultant
costs, and oversight if the petition is approved.

SECTION 6. RECYCLERS, SCRAP DEALERS, & JUNK YARDS

All recyclers, scrap dealers, junk yards, and offvailar establishments shall be
governed by the provisions of the Garrard CountydS&'aste Management
Ordinance and shall be exempt from the requiremattss ordinance.

SECTION 7. TRANSER STATIONS

All facilities permitted as a transfer station b tKentucky Division of Waste
Management shall be subject to the provisionsisfdéction.

(A) Procedure for obtaining a county permit

(1) Upon obtaining a transfer station permit from trenkucky
Division of Waste Management, parties shall submitriting
to the Garrard County Fiscal Court their intensite a transfer
station in the county.

(2) Parties shall publish not less than twice a pufditice in the
newspaper of greatest circulation in the countedeing the
location and intent of the facility

(3) Parties shall conduct a public hearing not less thaty (30)
days after the publish of the last public noticéhie newspaper
of greatest circulation in the county

(4) The Solid Waste Coordinator or his/her designeé attand
the public hearing on the proposed facility

(5) Upon completion of the public hearing, parties k&abmit to
the Garrard County Fiscal Court a copy of the vatate
transfer station permit, copies of the public negicdetailed
plans for the facility including volume and typdsaaste, all
required fees, and any other documentation deep@dpriate
by the Solid Waste Coordinator

(6) The Garrard County Fiscal Court shall approve, deny
modify the facility plans as presented by the parti

(B) Fees

(1) All parties seeking a transfer station permit friiva Garrard
County Fiscal Court shall pay a permit applicatiea of $250.



(2) All approved transfer station permit holders spaly an annual
renewal fee of $100

(C) General Provisions Pertaining to Transfer Statiem# Holders

(1) All transfer stations shall maintain a neat appecgaat all
times.

(2) All transfer stations shall remain free of offeresdors

(3) All transfer stations shall be concealed from aldways and
other properties by an attractive screen suchvasoalen
privacy fence or concrete wall. Particle board,ahpieces, or
other loosely-constructed material shall not baeseptable
screen.

(4) The Garrard County Fiscal Court reserves the tiginévoke a
permit for violating the conditions of this sectionviolating
the original plans for the facility as disclosedattd approved
by the fiscal court.

(5) The Solid Waste Coordinator shall have the authdoit
conduct spot-checks and other reviews of all fikedito ensure
compliance



